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Response to Office Action of January 1 1 , 2005 

REMARKS 

Status of Claims 

Claims 1-12, 30-34, and 39-44 are pending in the application. 
No amendments are being made in this response. 

In the Office Action mailed January 11, 2005, the declaration under 37 
CFR 1.131 was considered to be ineffective. The Examiner did not receive 
Exhibits A, B, and C which were intended to accompany the amendment. 
Additionally, the Examiner noted that the declaration had not been signed by 
David DiNunzio and considered that the statement that the inventor was no 
longer available for signature was not sufficient to show the inventor is no longer 
available. 

In a telephone discussion with the Examiner, the Examiner indicated that 
a letter from the HR department of the assignee would be sufficient to establish 
that David DiNunzio was no longer available for signature. Accordingly, 
Applicants enclose herewith a copy of a letter signed by Michele Yanosko, 
Benefits manager for the Assignee, Royal Appliance Manufacturing Co., 
indicating that David DiNunzio left the Assignee's employment in August 2000. 
Applicants submit that this information is sufficient to establish that David 
DiNunzio is no longer available for signature. 

Additionally, Applicants enclose herewith copies of Exhibits A, B, and C. 
Applicants request that the previously submitted declaration now be considered. 

Claims 1 and 7 were rejected under 35 U.S.C. §1 02(e) as being 
anticipated by Yung (US Patent No. 6,484,350). 

Claims 2-6 and 30-32 were rejected under 35 U.S.C. §1 03(a) as being 
unpatentable over Yung in view of US Patent No. 6,256,834 to Meijer, et al. 

Claims 33 and 34 were rejected under 35 U.S.C. §1 02(e) as being 
unpatentable over Yung in view of Meijer and further in view of US Patent No. 
3,653,189 to Miyake, et al. 
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Claim 39 was rejected under 35 U.S.C. §1 03(a) as being unpatentable 
over Yung in view of US Patent No. 5,979,014 to Reichow, et al. 

Claim 40 was rejected under 35 U.S.C. §1 03(a) as being unpatentable 
over Yung in view of US Patent No. 5,979,014 to Reichow, et al and further in 
view of US Patent No.6,295,831 to Watson. 

Claims 41 and 43 were rejected under 35 U.S.C. §1 03(a) as being 
unpatentable over Yung in view of US Patent No. 3,599,273 to Shirayanagi, et al. 

Claim 42 was rejected under 35 U.S.C. §1 03(a) as being unpatentable 
over Yung in view of Reichow, et al. and further in view of Meijer, et al. 

Claim 44 was rejected under 35 U.S.C. §1 03(a) as being unpatentable 
over Yung in view of Reichow, et al. and further in view of Miyake, et al. 

Claims 8-12 were considered to be allowable over the prior art. 

Applicants submit that the declaration of the inventors under 37 C.F.R. 
§1.131, filed October 20, 2004 and Exhibits A, B, and C, attached hereto 
establish that the invention of claims 1 , 2, 4, 7, 8, 9, 1 1 , and 1 2 was completed in 
this country prior to December 8, 1999, the claimed priority date of US Patent 
No. 6,484,350 to Yung. Applicants reiterate the statements made in the 
amendment filed October 20, 2004. 

Further, the declaration establishes that the invention of at least those 
features of claims 30, 31-34, 39, 41, 42, and 44, said to be disclosed by Yung 
was completed in this country prior to the claimed priority date of US Patent No. 
6,484,350 to Yung. 

The declaration is signed by all of the inventors except David DiNunzio, 
who is no longer available for signature, as evidenced by the letter signed by 
Michele Yanosko. 

Accordingly, it is respectfully requested that Yung be removed as a 
reference against these claims. 

The secondary references, Meijer, et al., Reichow, et al., Shirayanagi, et 
al., Watson, and Miyaki, et al., are not as relevant as was Yung. Accordingly, it 
is submitted that claims 1-12, 30-34, and 39-44 are patentable over the 
references of record. 
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An early allowance of all pending claims is earnestly solicited. 



Respectfully submitted, 



FAY, SHARPE, FAGAN, 
MINNICH & McKEE, LLP 



Dated: April 6, 2005 
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1100 Superior Avenue, 7 th Floor 
Cleveland, OH 44114-2518 
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APPLIANCE MFG. CO. 



7005 Cochron Road • Glenwillow, OH 44139 



440.996.2000 • 888.321.1134 . Fax: 440.996.2003 



Thursday, February 17, 2005 
To whom it may concern: 

David Dinunzio was an employee with Royal Appliance Mfg. Co. from 10/5/1998 
until 8/29/2000. During his employment, David worked in our Engineering 
Department. 

If you have any questions, please give me a call at 440-996-2221 . 



Sincerely, 




Michele Yaqo^ko 
Benefits Manager 
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Exhibit A 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE (S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



